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MsSP TAX LAW QUESTIONS: The IRS’s Failure to Answer the Right
#1 Tax Law Questions at the Right Time Harms Taxpayers, Erodes
Taxpayer Rights, and Undermines Confidence in the IRS

RESPONSIBLE OFFICIAL

Ken Corbin, Commissioner, Wage and Investment Division

TAXPAYER RIGHTS IMPACTED!
= The Right to Be Informed
B The Right to Quality Service
= The Right to a Fair and Just Tax System

DEFINITION OF PROBLEM

The Internal Revenue Code (IRC) is a behemoth document containing nearly four million words,
further complicated by the most sweeping tax reform since 1986, the Tax Cuts and Job Act (TCJA),
passed in December 2017.> Taxpayers need answers to tax law questions, both basic and complicated,
and they need those answers quickly and accurately to meet their obligations for the upcoming year.
The right to be informed is fundamental to exercising all other taxpayer rights and serves as a cornerstone
for taxpayers to understand their tax rights and responsibilities. This is why it is the first right in

the Taxpayer Bill of Rights.® If the IRS fails to meet the right to be informed, it undermines all other
taxpayer rights, including the rights to quality service and ro a fair and just tax system.

Calling the tax agency, charged with implementing and administering the nation’s tax law, and being
told your question is out-of-scope (i.e., the IRS does not answer that question, during filing season or
otherwise), that the employee can only answer your question during filing season, or that the employee
who answers your call is not trained to answer your question violates taxpayer rights. Expecting
taxpayers to fit all tax law questions into a 3.5-month window during filing season results in frustration
for taxpayers, lowers confidence in the service the IRS provides, and may force taxpayers to use costly
third-party options to accurately answer their questions. Further, the downstream consequences of not
answering taxpayer questions at all or not answering questions accurately creates rework for the IRS and
burden for the taxpayer to seck a correct answer elsewhere.

The National Taxpayer Advocate has identified the following problems associated with the IRS’s
approach to answering tax law questions:

= Failure to collect information about calls regarding out-of-scope issues prevents the IRS from
educating taxpayers about those issues via alternative methods;

1 See Taxpayer Bill of Rights (TBOR), www.TaxpayerAdvocate.irs.gov/taxpayer-rights. The rights contained in the TBOR are
also codified in the Internal Revenue Code (IRC). See IRC § 7803(a)(3).

2 A search of the IRC conducted using the “word count” feature in Microsoft Word turned up nearly four million words. National
Taxpayer Advocate 2012 Annual Report to Congress 6. See also Pub. L. No. 115-97, 131 Stat. 2054 (Dec. 22, 2017).

3 See TBOR, www.TaxpayerAdvocate.irs.gov/taxpayer-rights.
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® Test calls to the IRS reveal inconsistent service for taxpayers; and

® The IRS has not adopted best practices to address tax law questions.

ANALYSIS OF PROBLEM

Background

In 2014, the IRS implemented a policy to only answer tax law questions during filing season,*

roughly
from January through mid-April of any year. It justified this abrupt change in policy as a cost-savings
effort in a time of budget constraints. This change does not comport with an agency charged with

administering the tax law and focused on the customer experience.

For tax returns due in 2015, 2016, and 2017, over 13 million individual taxpayers per tax year filed
returns with extensions of time to file.’> An average of 9.5 million taxpayers per year filed quarterly
estimated taxes.® All of these taxpayers have legitimate needs for IRS tax law assistance year-round.
Further, taxpayers have ever-changing tax situations. People move, open a business, close a business,
get married, get divorced, have children, and many other life changes that affect their tax obligations.
Forcing taxpayers into a 3.5-month window to ask questions or making it necessary for them to seek
advice from a third-party source can be frustrating and costly to the taxpayer and result in eroded trust
and confidence in the IRS.

Failing to Track Out-of-Scope Topics Taxpayers Ask About Is a Missed Opportunity

The IRS designates certain tax law topics as out-of-scope, meaning it does not provide answers

to taxpayers who call or visit the IRS inquiring about those issues.” In the past, taxpayers could
electronically submit questions on out-of-scope topics via the R-mail system, but the IRS discontinued
the program in 2015.8 The IRS does not track what taxpayers ask about if the topic is out-of-scope.’
Failing to do so limits the ability of the IRS to determine if there is sufficient demand for information
about a topic to consider declaring the topic in-scope. If the IRS tracked the out-of-scope topics
taxpayers called or visited a Taxpayer Assistance Center (TAC) about, it could use the information to
refine its services.

Particularly in TACs, the IRS could use this information to determine if there are topics specific to a
certain location and add services on topics that would be useful in that area. Further, tracking the scope
of all taxpayer contacts provides a better picture to the IRS of the types of contacts taxpayers make and
the scope of work received by the IRS. If many taxpayers are calling about similar issues, the IRS can
use such information to better refine its outreach strategy or to develop more robust information on

its website, in press releases, or publications. TAS has recently begun tracking all taxpayer contacts to

4 Internal Revenue Manual (IRM) 21.3.4.9.1(2) (Oct. 1, 2018). See also IRM 21.3.4.9.1(3) (Oct. 1, 2018) (providing topics
that will be answered all year and allowing for a manager discretion for answering post-filing season individual tax law
questions).

5 IRS, Compliance Data Warehouse (CDW) (data retrieved Nov. 13, 2018).

6 IRS, CDW (data retrieved Nov. 13, 2018). This number includes taxpayers who elected to have their current year tax refund
applied to the following year’s estimated tax liability, however, these taxpayers may also need assistance during the year
regarding the application of their pre-payment.

7 IRM 21.1.1.3.1, Out of Scope and Limited Service (Oct. 1, 2018); IRM 21.1.1-1, Out-of-Scope Topics and Forms (Oct. 1, 2017).
8 IRM 21.3.8.6, R-Mail and Out of Scope Procedures (Oct. 1, 2015).
9 IRS response to TAS information request (Oct. 24, 2018).
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inform our resource allocation and better understand the types of issues taxpayers bring to TAS, which

in turn will inform our outreach strategy.'

The IRS offers the Interactive Tax Assistant (ITA) to taxpayers seeking assistance via the internet.!
Taxpayers can look for popular topics or search to find out if a particular topic is available. If a topic

is available, the taxpayer can answer a series of questions to determine an answer based on his or her
situation. If the IRS tracked search terms entered into ITA, it could develop additional materials or
interactive tools to answer commonly asked questions. The IRS could also use artificial intelligence and
pattern-recognition technology to develop answers or help direct taxpayers to the correct information.

Results of TAS Test Calls Show Inconsistent Service and Answers

In order to test the customer experience with respect to tax law questions, TAS developed and tested a
series of questions relating to areas of the law that are deemed in-scope and had not changed under the
TCJA, issues that are deemed out-of-scope, and topics impacted by the TCJA."> Between April and
October 2018, TAS conducted test calls to the IRS to discover what might happen when a taxpayer calls
the IRS.

TAS conducted two rounds of test calls in 2018, in April and May, and again in September and
October.”® In both rounds of test calls, TAS callers experienced inconsistent service, even when asking
questions about changes under the TCJA, which the IRS previously indicated it would now answer year-
round. Several callers reported the same script being read over the phone, telling the callers:

There is no tax law personnel at this time due to budgetary cuts. This tax topic cannot
be answered at this time. The employees that will be able to answer this question will be
available beginning January 2, 2019 through April 15, 2019.

This is particularly concerning given the IRS is supposed to be answering TCJA calls year-round. In
one instance, a caller was told she needed to hire a paid professional to answer her question. On many
calls, the employee told the caller the call would be transferred, and the transfer ended in a pre-recorded
message telling the caller the question was out-of-scope and then disconnecting the call.

On a test call made in April 2018, a TAS representative asked a question regarding the home office
deduction under the TCJA. The answer is simple: the home office deduction (IRC § 280A) did not
change under the TCJA. However, the customer service representative who answered the phone after
the TAS caller pushed the selection to ask a question about tax reform apologized and explained that
he had not yet received training on the TCJA and did not expect to receive training until the end of
calendar year. Later calls in September and October featured additional employees relating that they
had little training in the new tax law and also apologizing for being unable to help.

10 The Contact Record screen captures specific data on all customer contacts and provides TAS with additional quantifiable
information on what drives taxpayers to contact TAS.

11 IRS, Interactive Tax Assistant, https://www.irs.gov/help/ita.

12 TAS employees called the main IRS 1040 phone line in two rounds of tests between April 2018 and October 2018. Callers
were assigned specific questions about various topics, some impacted by the TCJA, some topics that are considered
year-round tax law topics, and some that are answered only during filing season. The calls were limited in number and do
not represent a statistically valid sample. We relate our findings here solely as qualitative and anecdotal evidence of the
taxpayer’s experience. A record of the test calls made to the IRS is contained in Appendix A.

13 For further discussion of the test tax law calls, see National Taxpayer Advocate Fiscal Year 2019 Objectives Report 36-40.
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Taxpayers have legitimate needs for IRS tax law assistance year-round.
Further, taxpayers have ever-changing tax situations. People move, open
a business, close a business, get married, get divorced, have children, and
many other life changes that affect their tax obligations.

While it is understandable that the specific details of the application of tax law changes may not be
determined in the early months following enactment, it is unacceptable that employees answering a
telephone line designated for tax reform did not have a basic outline of the law and what high level
provisions had or had not changed. The failure to provide its employees with this information, so they
provide even rudimentary service to taxpayers, is demoralizing for the workforce and frustrating for
taxpayers.

Assistance With the Tax Cuts and Jobs Act May Not Meet Taxpayer Needs

While the decision to answer TCJA questions year-round is the right thing to do, it is unclear how long
the IRS will continue to answer TCJA questions outside of filing season." Further, the IRS did not
begin answering questions about the TCJA until after the beginning of 2019."” Taxpayers who have
called (as demonstrated by the results of the TAS test calls) to date seeking assistance with meeting their
tax year 2018 obligations were told to call back in January 2019, to seek assistance from third parties, or
to research the question on the IRS website. However, information has been slow to roll out to the IRS
website, and taxpayers may have needed to make adjustments to their withholding at the beginning of
tax year 2018 to avoid penalties and interest when they file their returns in 2019.

In an attempt to fill the void of information, TAS developed a Tax Changes website in August that
includes line-by-line explanations of the tax changes for individuals under the TCJA.'® The topics
compare the law in 2017 to the new law and provide scenarios that may impact the taxpayer based on
the changes and links to other resources that may be useful in determining how the new law applies
to the taxpayer’s situation. TAS continues to add materials to the Tax Changes tool as they become
available. The website is now available in Spanish.

While the IRS is currently working on training its employees on the TCJA, as of late October, much of
the training was not yet finalized."” Several annual trainings were updated to reflect the TCJA changes;
however, the updated forms for taxpayers were not yet available at the time, so the trainings could not
reflect the new forms and thus could only reference the new forms rather than demonstrating them for
employees.”® Finally, the IRS has designated some topics related to the TCJA out-of-scope, even though
the law has changed in those areas, such as treatment of student loans discharged on account of death or
disability or limitation on losses for taxpayers other than corporations.”

14 IRS response to TAS information Request (Oct. 24, 2018); IRS response to TAS information request (Mar. 2, 2018).

15 Id.

16 TAS, Tax Changes by Topic, https://taxchanges.us/?source=ttk.
17 IRS response to TAS information request (Oct. 24, 2018).

18 Id.
19 d.
20
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The IRS Is Not Providing World-Class Service in Relation to Tax Law Questions

While countries around the world differ in how they provide advice or answer taxpayer questions,
several countries have much more robust and diversified channels to answer questions than the IRS
provides. An approach that meets taxpayers where they are, whether that is online, in-person, on the
phone, or another method provides more opportunities for taxpayers to receive information and would
support the right to be informed. The IRS could adopt these methods and use emerging techniques such
as artificial intelligence and pattern recognition technology to identify uncommon or complex topics.

Her Majesty’s Revenue and Customs (HMRC), the United Kingdom’s taxation authority, has dozens of
dedicated phone lines, email addresses, and mail addresses available to taxpayers depending on topic.?
HMRC also offers live chat for specific topics, including self-assessment and pay-as-you-earn income
tax.?! Further, taxpayers can use Twitter to ask general questions to HMRC.*

Taxpayers in Norway also have multiple ways to receive tax law assistance from The Norwegian Tax
Administration. Taxpayers can call for assistance, but they can also chat live online from 9 a.m. to 3:30
p-m. on weekdays.?? Taxpayers may also ask questions on the Administration’s Facebook page with
assistors standing by to answer, email, or book an appointment in-person.*

Helping taxpayers get the right answer should be a focus of any tax administration. By getting the
correct answer up front, taxpayers will be able to more easily comply correctly with their tax obligations
and prevent rework on the part of the taxpayer or the IRS.

CONCLUSION

Providing taxpayers timely and accurate answers to their tax law questions is crucial to helping taxpayers
understand and meet their tax obligations and is fundamental to the right to be informed. 1f a taxpayer
cannot find answers from the IRS, it undermines all taxpayer rights. The IRS has many tools available
to meet the needs of taxpayers and ensure that taxpayers can find the assistance they need promptly. By
meeting taxpayers where they are, whether on the phone or online, more taxpayers will be able to get
answers to their tax law questions. The IRS can and should track what topics taxpayers seek assistance
with that it does not currently answer and use that data to better inform and refine its strategy for
answering tax law questions, particularly in light of the recent changes to the tax code, which impact all

taxpayers.

20 Her Majesty’s Revenue and Customs (HMRC), Contact HM Revenue & Customs https://www.gov.uk/government/
organisations/hm-revenue-customs/contact (last visited Nov. 14, 2018).

21 HMRC, Self Assessment: general enquiries https://www.gov.uk/government/organisations/hm-revenue-customs/contact/
self-assessment (last visited Nov. 14, 2018).

22 |d.
23 The Norwegian Tax administration, Contact us https://www.skatteetaten.no/en/contact/ (last visited Nov. 14, 2018).
24 |d.
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RECOMMENDATIONS
The National Taxpayer Advocate recommends that the IRS:
1. Answer in-scope tax law questions year-round.

2. Deem all questions related to the new tax law as in-scope for a reasonable period of at least two
years and evaluate taxpayer demand prior to declaring topics out of scope.

3. Track calls and contacts about out-of-scope topics and develop Interactive Tax Law Assistant
(ITLA) scripts for frequently asked questions or consider declaring topics in-scope.

4. Develop a method to respond to uncommon or complex questions (z.e., those that are out-of-
scope for the phones and TACs) via email or call back to the taxpayer, such as utilizing artificial
intelligence and pattern recognition.

22 Most Serious Problems — Tax Law Questions
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